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I. Basis of the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 1 7)): 

Description, Pages 

1,5-10 as originally filed 

2a, 2b, 2c, 2d filed with telefax on 1 5.07.2004 

Claims, Numbers 

1 -4 filed with telefax on 27.09.2004 

Drawings, Sheets 

1/5-5)5 as originally filed 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1(b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 
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5. □ This report has been established as if (some of) the amendments had not been made, since they have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

6. Additional observations, if necessary: 



III. Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

1 . The questions whether the claimed invention appears to be novel, to involve an inventive step (to be non- 
obvious), or to be industrially applicable have not been examined in respect of: 

S the entire international application, 

□ claims Nos. 
because: 

□ the said international application, or the said claims Nos. relate to the following subject matter which does 
not require an international preliminary examination (specify): 

□ the description, claims or drawings (indicate particular elements below) or said claims Nos. are so unclear 
that no meaningful opinion could be formed (specify): 

H the claims, or said claims Nos. 1-4 are so inadequately supported by the description that no meaningful 
opinion could be formed. 

□ no international search report has been established for the said claims Nos. 

2. A meaningful international preliminary examination cannot be carried out due to the failure of the nucleotide and/ 
or amino acid sequence listing to comply with the standard provided for in Annex C of the Administrative 
Instructions: 

□ the written form has not been furnished or does not comply with the Standard. 

□ the computer readable form has not been furnished or does not comply with the Standard. 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: 

No: 

Inventive step (IS) Yes: 

No: 

Industrial applicability (IA) Yes: 

No: 



2. Citations and explanations 
see separate sheet 
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AS TO BOX III AND BOX V: 

1 . With regard to claim 1 (or also to independent claims 2 and 3) as originally filed 
presently valid claim 1 has been substantially broadened. According to originally 
filed claim 1 Co, Ni and Zn had to be present in the divalent, Al, Cr, Mn and Fe in 
the trivalent and Ti and Sn in the tetravalent form. These restrictions are no more 
contained in claim 1 . Moreover t can now be 'essentially 1 1 , 3 or 4, whereas 
according to claim 1 as originally filed t had to be 4. 

2. As a basis for the broadening of claim 1 has not been provided and not been 
found, the requirements of Art.34(2)(b) PCT are not met for claim 1 and claims 2- 
4, which depend on this claim. These claims not being supported by the 
description, it is not possible to establish a report with respect to novelty, inventive 
step and industrial applicability of these claims. 

3. Irrespective of this statement it is remarked, however that the formula presented in 
claim 1 comprises an indefinite number of different compounds, all of which had to 
be solutions of the problems underlying the invention (se e.g. p.2, 1.10-19), should 
the existence of an inventive step be acknowledged for claim 1 . The application 
contains some examples which, however, are far from being sufficient to 
demonstrate that all of the embodiments falling under the scope of claim 1 
represent solutions of the above-mentioned problems. 

4. Moreover it is remarked that claim 1 is directed to the material as such. Well- 
known substances, such as CoAI 2 0 4 (known as Thenard's Blue' and to be found 
in most textbooks on inorganic chemistry) and many other well-known spinels are 
comprised by this formula. 
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